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Before:  BEEZER, FERNANDEZ, and McKEOWN, Circuit Judges

California state prisoner William Morgan appeals pro se from the denial of  

his habeas corpus petition brought under 28 U.S.C. § 2254.  He claims that

insufficient evidence supported his prison disciplinary conviction for possession of

FILED
MAR 20 2008

MOLLY DWYER, ACTING CLERK
U.S. COURT OF APPEALS



2

inmate-manufactured alcohol.  We have jurisdiction under 28 U.S.C. § 2253, and

we affirm.

Morgan contends that insufficient evidence supports his conviction because

a correctional officer found the alcohol hidden in his cellmate’s mattress, and the

cellmate testified that Morgan had nothing to do with the alcohol and did not know

it was there.  Morgan argues that he had no control over the cellmate’s mattress

and therefore should not have been held accountable for the alcohol.  The

correctional officer stated that there was a strong odor of fermenting fruit in the

cell.  We conclude that “some evidence” supported the disciplinary conviction. 

See Superintendent v. Hill, 472 U.S. 445, 455-56 (1985).

Accordingly, the California Superior Court’s determination that the

Department of Corrections did not violate Morgan’s due process rights was neither

contrary to nor an unreasonable application of clearly established federal law as

determined by the United States Supreme Court.  See 28 U.S.C. § 2244(d)(1).

AFFIRMED.


